
Federal Communications Commission
Washington, D.C. 20554

DEC 8 1997

EX PARTE OR LATE FILED

· ~, ' ,

The Honorable Sidney R. Yates
U. S. House of Representatives
2109 Rayburn House Office Building
Washington, D.C. 20515-1309

Dear Congressman Yates:

Thank you for your letter dated October 31, 1997, on behalf of your constituent,
Mayor Jacqueline Gorell, who is concerned about the placement and construction of facilities
for the provision of personal wireless services and radio and television broadcast services in
her community of Skokie, Illinois. Your constituent's letter refers to three proceedings that
are pending before the Commission. In MM Docket No. 97-1~l:1the Commission has sought
comments on a Petition for Further Notice of Proposed Rule Making filed by the National
Association for Broadcasters and the Association for Maximum Service Television. In this
proceeding, the petitioners ask the Commission to adopt a rule limiting the exercise of State
and local zoning authority with respect to broadcast transmission facilities in order to
facilitate the rapid build-out of digital television facilities, as required by the Commission's
rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission has sought
comment on proposed procedures for reviewing requests for relief from State and local
regulations that are alleged to impermissibly regulate the siting of personal wireless service
facilities based on the environmental effects of radio frequency emissions, and related matters.
Finally, in DA 96·2140 and FCC 97-264, the Commission twice sought comments on a
Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry Association
seeking relief from certain State and local moratoria that have been imposed on the siting of
commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely, /

r~
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Dear Mr. Chai,.~~n:...---'- ----- ----- --.- - ------ ... ------.-----.-- .,-

--- _.. --- .-' -- -_. _..._- -_ ..--- -- -- -- --" ..-

I am writing on behalf of Mayor Jacqueline Gorell of the
Village of Skokie, which is located in my congressionAl di!ltr!c&.r· ....----

--Mayor GOretl- understandably is concerned about the FCC' II
proposed rule on the location of cellular, radio and television
towers. She raises important points reqardinq the ti~:!Lframe.J..n-.·..--- ---.- - ..
which municipalities m~st ao~ on rclat.d ~oninq applications and
extandir~~~iUirfSdlctionover local zoninq decisions.

I would be grateful if you would review Mayor Gor~JJ:..!JL__._.. --.-_.--- --­
letter and bear in mind her c01l\1II.~ntg :oz you consider "the final
ru!s.
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JlLCqu~ljnc Gorell
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Honorable Sidney ~. Y~t&.

~lOO Ridge Avenue
Room. 2700
Evanston, Illinois 60201

-Dear·-Represenb.1:ive Ya1:es:

w. are writing to you to ask your assi.~Qe..-J.n-"~g----t:h".·_--·_·--_··-···­

proposed ~=LeQ&k.i..Dq-by--~.---~"tt&t-wrrr-preempt local zoning
··-·····-----····-r.gula-EIon. of the location of cellular, racUo and 'W towers tha1:

was affirmed by the 1996 'relecommunications Act passed by Congress.
Proposed rule. which are in conflict with ~._.-Yi~1aq~"Le--:Wiihn;r·--r~--··-··-­

a.uthori;..~__~~~ .....~llow."-:----·---···--·-·_·-----·-
.._--_...---.---_. _.. -.

Racli.9 and '1'Y Towers
- .

Tne FCC h .... issu.d. a P~()posed riie· ,th~t-: wo,ild pre-.pt local -zoning
- of- -raeuo 'and N 1:owers by e.tablishing an unrealistic;: p.riod of 21

t.o 4S days for municipaiities to· aot on any· local pemit. Any
pe.rmit reque.t is automatically deemed grantecl if 'the JllP.ft.wipcU;±1:y-----··--·----­
d.oe.n't act in this t .....s:f:__ , even i.t' the application is
iuc=omplete or violate. local la".. All appeal. of zoning and
permit denial. woul<i go directly to the FCC, not to the local
courts. _.-" .-- --'-'.'-- - ---_ .. - ...-
'n,.~llaqe--oi- Skokie's zoning process b.ke. 60 tc 90 days to
complete :for all typ•• ot petitions. More than 21 to 4! c:lays are
required to properly review a request ancl pro~i~.-!!lg:a.L.~e-·=··---~--··-·--·

ad.j aCent p~op.rEi...~!ffl"~ _i:.lul~--i-c---requ.trRl·-5YState law.-----_ _.
... --'-' ---....­~..~-_.... _.... --..

Cellular Towers
-_.._...... ."......~._--_ ...~.--

The FCC indicates_~~!!_~.t.maY·-O-veRu2:lll:oea1:1OriIiigdeci.i~;;;-,even
.. _.,----' ·t.h~gh-tln.Y""u.oth.rwi.ecompletely acceptable if it believes they

were tainted by radiation concerns. The FCC' II decision oannot b.
appealed to the court. and the !'CC doea not need ~~L~~-...nn-··~·_~~-_·-~.•.-­
reasons a munic;:ip!~";j:;y_"..gi.y....---for-··i-t1r-cm"e1.ion-~- rather it: may

___.__.. --!\!hc·~i-t-I%br"1:ti··J·iia9izi8nt as to what the true reason. were ~or the
municipal action.

. --- ._-- ---
Congress expr•••ly pre.erved local zoning-authority over-cellular
tQwers in the "1996 "T.lecODllllUDica'tions Act .. Zoning decision by the
Village of Skokie on antenna towers and. other requests are made to
protect the health, .a~ety and welfa.r. o£ its ci1:iz!'.!1-'.L-.._All---·····_·- _.--- - -

The \lllage of Skokie • 5127 Oakton Sreet • Skokie, It 60077
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-_ ...------_ .. ----_.. _._------_. -- .--_0 _", ..-------_... -_...._#...._......----.-..-
--·---<:1.01sion8 ax& made based on strict findings of fact presc%'ibeel by

state law. Thus, Th. proposed FCC xulem.aking woulcl vinh.tc th.,­
Village's local zoning .authority &Dd~a~&-law.

----_.....

.. . --' - ..-

_. ~. -'

Please do three things to stop the FCC: First. con'tact new FCC
Chairman William Xennarel and FCC CODIIli.ssioners Susan N1t.s.a.---Jl~d---' ._-~-- -­
Furehtgott-Roth, Michael Po~ll and-~J.c=ia··'I'riataniaiking'th_ to
stO)) thliu39-.a.atrtul'J:01i1l on 10caJ. zoning author;i.1:y in cases WT 97-197,
MK 'OoQke1: 97-182 and DA 96-2140: ••conel, join in the "Dear
Colleague Letter" currently being prepareel to 90 t.o _~-.J'c.c. ~.ro=:-'--'- --.--- .--.
many members of Congress; and third, oppoa. any erfort by Congress
to qJ:an~ t..~e ECC the authority to preempt looal zoning authority.

-- --- -- -- --

'thank you for your oonsideration in th••e matter.. _._--.----..-.--.----.- .. ---------- _.-----~. __._-
__ • .----..•- -- w· - -'-'-"1ie::Y--tr;iy y~r.,- ----_.........
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00: Albert J. aigoni

Village Manaq.r
__._0.. --­--'---

Norio Van Blzen
Assiat:.Httt to th. Viliaqe Manager

North West Municipal Con~er.nc.
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